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JOHN  M.  JONES, 

GUARDIAN  OF 

HOWARD  HENRY  DRAKE, 

A  MINOR,  Complainant, 

vs. 

CAROLINE  8,  DRAKE,  &  TOBIAS 
O.  HAENGE,  Dependants. 


In  Equity, 


Of  Eebruary  Term,  1867, 


No. 


’SLXmILb* 


Ackttf  Printer. 


IN  THE  COURT  OP  COMMON  PLEAS  OF 
THE  COUNTY  OP  MONTGOMERY. 


,  JOHN  M.  JONES, 

GUARDIAN  OP 

HOWARD  HENRY  DRAKE, 

A  MINOR,  Complainant, 

V8. 

CAROLINE  S.  DRAKE,  &  TOBIAS 
G.  HAENGE,  Defendants. 


In  Equity, 

Of  February  Term,  1867, 
No. 


- .  .-M 

TO  THE  HONORABLE  THE  JUDGES  OF  SAID  COURT, 
Your  Orator  Complains  and  Says  : 

1.  On  the  17th  day  of  August,  A.  D.  1859, 1  was  appointed  by 
the  Orphans’  Court  of  the  said  county  of  Montgomery,  Guardian  of 
the  estate  of  Howard  Henry  Drake,  then  and  still  a  minor  under  the 
age  of  fourteen  years,  and  only  child  of  Henry  Drake,  of  Norristown, 
Pennsylyania.  The  said  Henry  Drake,  father  of  the  said  minor, 
on  the  15th  day  of  August,  A.  D.  1864,  by  a  written  instrument,  er¬ 
roneously  dated  August  10,  1864,  under  his  hand  and  seal,  duly  ex¬ 
ecuted, a  copy  of  which,  marked  A,  is  annexed  to  and  maden^rt  of  this 
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bill,  assigned,  transferred  and  set  over  to  me,  as  Guardian  afore¬ 
said,  my  heirs  and  assigns  forever,  two  bonds  issued  by  said  county 
of  Montgomery,  oalied  Montgomery  County  Loan  Bonds,  then  owned 
and  held  by  said  Drake,  eaoh  dated  August  15th,  1864,  one  of  them 
numbered  82,  for  the  payment  of  $1,137  74,  with  interest,  and  the 
other  of  them  numbered  83,  for  the  payment  of  $1500,  with  interest. 
I  received  the  interest,  which  heoame  due  upon  the  said  bonds 
April  1, 1865,  and  receipted  therefor  upon  the  books  of  the  County 
Treasurer,’ on  September  11,  1865.  The  annual  interest,  which  be¬ 
came  due  on  the  same  bonds  on  April  1,  1866,  was  received  for  me, 
by  the  said  Henry  Drake,' as  iny  attorney,  and  receipted' for  by  him 
as  such  Attorney,  on  the  books  of  the  County  Treasurer,  on  March 
10,  1866.  The  said  Henry  Drake  was,  with  iny  consent,  the  custo¬ 
dian  for  me  of  the  said  bonds  and  assignment,  and  kept  them  in  a 
box  wMoh  contained  also  other  property  belonging  to  me,  hereinaf¬ 
ter  mentioned,  as  well  as  private  property  of  the  said  Drake.  The 
box  was  deposited,  by  him,  with  the  Montgomery  National  Bank 
of- Norristown,’’  looked,  he  retaining  the  key  thereof  in  his  own  pos¬ 
session.  ,  • 

,  2.  The  said  Henry  Drake,  afterwards,  to-wit,  on  the  Fifteenth 
day  of  May,  A.  D.  1865,  by  another  written  instrument,  under  his 
hand  and  seaj,  aeopy  of  which,  marked  B,  is  annexed  to  and  made 
part  of  this  bill, assigned,  transferred  and  set  over  to  me,  as  Guardian 
aforesaid,  my  heirs  and  assigns  forever,  three  other  bonds  or  certifi¬ 
cates  of  indebtedness,  issued  by  the  said  county  of  Montgomery,  then 
owned  and  held  by  him,  one  of  them  dated  March  15,  1865,  num¬ 
bered  1039,  for  the  payment  of  $1750,  with  interest;  another  of  them 
dated  March  15,  1865,  numbered  1040,  for  the  payment  of  $1600, 
with  interest;  and  the  third  dated  April  8,  1864,  numbered  997 
tbr  the  payment  of  $900,  with  interest,  of  which  said  last  mentioned 
three  bonds  and  the  assignment  thereof,  the  said  Henry  Drake,  was 
also,  with  my  consent,  the  custodian  for  me,  and  they  were  kept  by 
him  in  the  same  box  hereinbefore  mentioned. 

3.  Afterwards,  to-wit,  on  the  Seventh  day  of  July,  A.  D.  1866, 
the  said  Henry  Drake,  by  another  written  instrument,  under  his 
hand  and  seal,  aeopy  of  which,  marked  0,  is  annexed  to,  and  made 
part  of  this  bill,  assigned,  transferred  and  set  over  to  me  as  Guardian 
aforesaid,  in'  trust,  my  heirs  and  assigns  forever,  the  two  bonds  or 
certificates  of  indebtedness  of  Montgomery  county,  hereinbefore  men¬ 
tioned  as  numbered  respectively  1039  and  1040,  and  also,  six  other 
bonds  or  certificates  of  indebtedness,  (oalied  Montgomery  County 
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liounty  Loau,)  then  owned  and  held  by  him,  one  of  them  dated, 
April  1,  1864,  numbered  1081,  for  the  payment  of  $825,  with  inter¬ 
est  ;  one  other  of  them  dated  April  2, 1864,  numbered  148,  but  mis- 
numbered  1048,  in  the  said  assignment,  for  the  payment  of  $1900, 
with  interest;  one  other  ot  them  dated  April  4th,  1864,  numbered 
149,  for  the  payment  of  $1000,  with  interest ;  one  other  of  them 
dated  April  1,  1864,  numbered  146,  for  the  payment  of  $750,  with 
interest;  one  other  of  them  dated,  April  1, 1864,  nnmbered  451,  for 
the  payment  of  $550,  with  interest ;  and  the  other  of  them  dated 
April  13th,  1864,  numbered  745  for  the  payment  of  $575,  with  in¬ 
terest,  of  which  said  last  mentioned  eight  bonds  and  the  assignment 
thereof,  the  said  Henry  Drake,' was  also,  with  my  consent,  the  custo¬ 
dian  for  me,  and  they  were  kept  by  him  in  the  same  box,  hereinbe¬ 
fore  mentioned. 

4.  The  said  Henry  Drake,  was  at  the  time  of  making  the  said 
several  assignments,  in  perfectly  solvent  circumstances. 

5.  The  said  Henry  Drake  died  in  the  month  of  August,  A, 
D.  1866,  intestate,  leaving  surviving  him,  a  widow,  the  said  Caro¬ 
line  S.  Drake,  one  of  the  defendants,  to  whom  he  had  been  married 
less  than  two  years  before  his  death,  and  by  whom  he  had  no  issue, 

and  one  child,  the  said  Howard  Henry  Drake,  his  son  by  a  former 
marriage. 

6.  At  the  time  of  the  death  of  the  said  Henry ‘Drake,  the  said 
box,  containing  the  said  three  several  assignments  and  all  of  the  said 
bonds  or  certificates  of  indebtedness,  so  assigned  by  them  respective¬ 
ly,  (except  the  said  bond  Xo.  997,  for  $900)  was  in  the  custody  of 
the  said  Montgomery  National  Bank,  locked  up,  as  it  had  been  de¬ 
livered  to  the  said  Bank  by  the  said  Drake  in  his  lifetime.  The 
said  bonds,  No.  82  and  No.  83,  with  the  said  assignment  of  them 
were  enclosed  in  a  sealed  envelope  with  the  following  address  writ¬ 
ten  on  the  outside  thereof  in  the  proper  hand  writing  of  the  said 
Henry  Dralce,  to-wit,  “  John  M.  Jones,  Esq.,  Gruardian  of  Howard 
ti.  Drake,  son  of  H.  Drake,  and  not  to  be  opened  except  in  the  pres¬ 
ence  of  Aram  Drake  and  Tobias  Gr.  Haenge.”  The  said  bonds  No. 
1081,  No.  1039,  No.  1040,  .No.  148,  No.  149,  No.  146,  No.  451, 
and  No.  745,  with  the  said  two  assignments  dated  respective¬ 
ly,  May  15, 1865,  and  July  7,  1866,  were  enclosed  in  another  sealed 
envelope,  with  the  following  address  written  on  the  outside  thereof 
in  the  proper  hand  writing  of  the  said  rlenry  Drake,  to-wit  : — “John 
M.  Jones,  Esq.,  Gruardian  of  oward  Henry  Drake,  in  care  of  Aram 
Drake,  and  Tobias  Gr.  Haenge,  $10262.” 
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t:  After  the  death  of  the  said  Henry  Drake,  the  said 
Caroline  S  Drake,  his  aforesaid  widow,  obtained  possession  of 
the  key  of  the  said  box,  opened  it,  and  caused  the  said  envelopes  with 
their  eontents,  so  addressed  to  me  as  aforesaid,  to  be  unsealed,  and  the 
said  Caroline  S.  Drake  and  the  said  Tobias  D.  Hacnge,  have  taken 
possession  of  and  still  keep  the  said  two  envelopes  and  the  three  as¬ 
signments  aforesaid,  and  the  said  several  bonds,  respectively  number¬ 
ed  as  aforesaid,  No.  82,  No.  83,  No  1081,  No.  1039,  No.  1040,  No. 
148,  No.  149,  No.  146,  No.  451,  and  No.  745,  and  have  refused  and 
Still  refuse  to  deliver  them  up  to  me  on  demand. 

8.  The  said  Defendants  claim  to  be  lawful  administrators  of  the 
estate  of  the  said  Henry  Drake,  and  that  .^as  "such  they  have  the 
power  to  transfer  the  same,  notwithstanding  the  said  several  assign¬ 
ments  to  me,  and  threaten  to  dispose  of  them^fas  if  no  such  assign¬ 
ments  existed,  and  to  appropriate  the  said  bonds  and  the  monies  se¬ 
cured  thereby  for  the  use  of  the  estate  of  the  said  Henry  Drake, and 
for  the  benefit  of  the  said  Caroline  S.  Drake,  and  to  prevent  me  from 
collecting  either  the  principal  or  interest  thereof.  By  so  unlawfully 
withholding  from  me  the  possession  of  the  said  bonds,  they  have 
prevented  me  from  presenting  for  payment  certain  of  the  said  bonds 
to-wit.  No.  146,  No.  148,  and  No.  149,  above  mentioned,  (which  be¬ 
came  due  and  payable  on  the  Eleventh  day  of  December,  A.  D. 
1866,)  in  obedience  to  public  notice  given  by  the  Commissioners  of 
said  County,  under  an  act  of  Assembly  of  this  Commonwealth,  which 
act  provides  that  interest  shall  cease  upon  all  bonds  not  presented 
for  payment  at  the  times  fixed  by  such  notice. 

I  therefore  pray  the  Court  to  decree ; 

1.  That  the  defendants,  and  each  of  them  be  restrained  by  the 
injunction  of  this  Court,  from  negotiating,  transfering  or  otherwise 
disposing  of  the  said  bonds  and  certificates  of  indebtedness,  or  any 
of  them,  and  from  collecting  or  receiving  any  of  the  monies,  prin¬ 
cipal  or  interest,  secured  by  them  and  every  of  them. 

2.  That  the  defendants  deliver  to  me  the  said  bonds  in  this  bill 
described,  numbered  respectively  No.  82,  No.  83,  No.  1081,  No. 
1039,  No.  148,  No.  149,  No.  146,  No.  451,  and  No.  745,  and  every 
of  them,  and  the  said  three  assignments,  dated  respectively  August 
10,  1864,  May  15,  1865,  and  July  7,  1866,  and  the  said  two  en¬ 
velopes. 

3.  That  the  said  defendants  pay  me  interest  from  the  said 
Eleventh  day  of  December,  A.  D.  1866,  upon  the  said  sums  of 
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money  (ammounting  in  the  aggregate  to  $3650,)  secnred  by  the  iSuid 
bonds  numbered  respectively  No.  146,  No.  148  and  149. 

JOHN  M.  JONES. 

G.  E.  FOX. 

Solicitor  for  Complaina%it^ 


Montgomery  County^  SS, 

John  M.  Jones,  the  above  named  Complainant  being  duly 
sworn,  says  the  facts  set  forth  in  the  foregoing  bill  are  true  to  the 
best  of  his  knowledge  and  belief. 

JOHN  M.  JONES. 

Sworn  and  subscribed  before  me,  1 
January 2.%^  A.  D.  1867.  j 

Jesse  H.  Gery,  Prothonotary. 


Por  a  Valuable  cousideration  to  me  in  hand  paid,  I  hereby  assign, 
transfer  and  set  over  the  two  annexed  Montgomery  County  Loan 
Bonds,  Nos.  82  and  83,  dated  August  15th,  1864,  all  monies  due 
and  to  become  due  thereon,  to  John  M,  Jones,  Esq.,  Guardian  of  my 
son  Howard  Henry  Drake,  his  heirs,  and  assigns  forever.  Witness 

my  band  and  seal,  August  10th  1864.  ^  < — • — >  -x 

H.  DRAKE,  j  seal  j- 

Witness  Present :  ']  t  3 

his 

A.  M.  M  Richard,  > 
mark. 

George  Samsel. 


B. 

For  a  valuable  consideration  to  me  in  hand  paid,  I  hereby  assign, 
transfer  and  set  over  the  annexed  bonds,  Nos.  1039,  1040  dated 
March  15,  1865,  $1750  and  $1600, — -also  No.  997,  dated  April  8th, 
A.  D.  1864,  for  $900,  unto  John  M.  Jones,  Esq  ,  Guardian  of  my 
son,  Howard  Henry  Drake,  his  heirs,  and  assigns  forever.  Witness 

my  hand  and  seal,  May  15th,  1865.  ^  , — ■ — >  > 

4  H.  DRAKE,  j  SEAL  i 

L  M.  Pierce,  V  ^ y— '  ^ 

James  Smethurst,  ) 


o. 


For  a  valuable  consideration  to  me  in  hand  paid,  I  hereby  assign, 
transfer  and  set  over  the  annexed  certificates  of  the  Montgomery 
Penna.  Bounty  Loans,  Nos.  amount  and  date  as  follows,  to-wit : — 


No. 

1081, 

dated  April  1st,  1864, 

$825. 

(( 

1039, 

March  15th,  1865, 

1750. 

(( 

1040, 

li 

March  15th,  1865, 

1600. 

(( 

1048, 

(( 

April  2d,  1864, 

1900. 

(( 

149, 

t( 

“  4th,  1864, 

1000. 

a 

146, 

C( 

“  1st,  1864, 

750. 

u 

451, 

(( 

“  1st,  1864, 

550. 

u 

745, 

(( 

“  13th,  1864, 

575. 

$8950. 

Unto  John  M.  Jones,  Esq  ,  Guardian  of  myson  Howard  Henry  Drake, 
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in  trust,  to  him,  his  heirs  and  assigns  forevor.  Witness  my  hand 
and  seal,  July  7th,  1866. 


}  •• 


H.  DEAKE. 


N.  B.  You  will  find  two  other  County  Bonds  transferred  by  me, 
one  for  $1500,00 

“  other  1137.74 


$11,587.74 


‘•L-'l.-  , 
.-1 Vi  • 


■  >  •«  ,1^ ;  • 

:*' •  -[K, 
>.>V',‘.,  ■(.•■'■■' 
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